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Federal Communications Commission § 76.1302

making available for purchase, by sub-
scribers or customers, multiple chan-
nels of video programming. Such enti-
ties include, but are not limited to, a
cable operator, a multichannel
multipoint distribution service, a di-
rect broadcast satellite service, a tele-
vision receive-only satellite program
distributor, and a satellite master an-
tenna television system operator, as
well as buying groups or agents of all
such entities.

(d) Video programming vendor. The
term ‘‘video programming vendor’’
means a person engaged in the produc-
tion, creation, or wholesale distribu-
tion of video programming for sale.

§ 76.1301 Prohibited practices.
(a) Financial interest. No cable opera-

tor or other multichannel video pro-
gramming distributor shall require a
financial interest in any program serv-
ice as a condition for carriage on one
or more of such operator’s/provider’s
systems.

(b) Exclusive rights. No cable operator
or other multichannel video program-
ming distributor shall coerce any video
programming vendor to provide, or re-
taliate against such a vendor for fail-
ing to provide, exclusive rights against
any other multichannel video program-
ming distributor as a condition for car-
riage on a system.

(c) Discrimination. No multichannel
video programming distributor shall
engage in conduct the effect of which is
to unreasonably restrain the ability of
an unaffiliated video programming
vendor to compete fairly by discrimi-
nating in video programming distribu-
tion on the basis of affiliation or non-
affiliation of vendors in the selection,
terms, or conditions for carriage of
video programming provided by such
vendors.

§ 76.1302 Adjudicatory proceedings.
Any video programming vendor or

multichannel video programming dis-
tributor aggrieved by conduct that it
alleges to constitute a violation of the
regulations set forth in this subpart
may commence an adjudicatory pro-
ceeding at the Commission.

(a) Notice required. Any aggrieved
video programming vendor or multi-
channel video programming distributor

intending to file a complaint under this
section must first notify the defendant
multichannel video programming dis-
tributor that it intends to file a com-
plaint with the Commission based on
actions alleged to violate one or more
of the provisions contained in § 76.1301.
The notice must be sufficiently de-
tailed so that its recipient(s) can deter-
mine the specific nature of the poten-
tial complaint. The potential com-
plainant must allow a minimum of ten
(10) days for the potential defendant(s)
to respond before filing a complaint
with the Commission.

(b) General pleading requirements. Car-
riage agreement complaint proceedings
are generally resolved on a written
record consisting of a complaint, an-
swer and reply, but may also include
other written submissions such as
briefs and written interrogatories. All
written submissions, both substantive
and procedural, must conform to the
following standards:

(1) Pleadings must be clear, concise,
and explicit. All matters concerning a
claim, defense or requested remedy
should be pleaded fully and with speci-
ficity.

(2) Pleadings must contain facts
which, if true, are sufficient to con-
stitute a violation of the Act or Com-
mission order or regulation, or a de-
fense to such alleged violation.

(3) Facts must be supported by rel-
evant documentation or affidavit.

(4) Legal arguments must be sup-
ported by appropriate judicial, Com-
mission, or statutory authority.

(5) Opposing authorities must be dis-
tinguished.

(6) Copies must be provided of all
non-Commission authorities relied
upon which are not routinely available
in national reporting systems, such as
unpublished decisions or slip opinions
of courts or administrative agencies.

(7) Parties are responsible for the
continuing accuracy and completeness
of all information and supporting au-
thority furnished in a pending com-
plaint proceeding. Information submit-
ted, as well as relevant legal authori-
ties, must be current and updated as
necessary and in a timely manner at
any time before a decision is rendered
on the merits of the complaint.

(c) Complaint.
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